
ORDINANCE NO. __________, SERIES 2007 
 

AN ORDINANCE AMENDING AND REENACTING 

CHAPTER 53 OF THE LOUISVILLE/JEFFERSON COUNTY 

METRO GOVERNMENT CODE OF ORDINANCES 

RELATING TO PUBLIC SERVICE CORPORATIONS. 
 

Sponsored By:  Councilmen Rick Blackwell and Kelly Downard  
 

WHEREAS, the Legislative Council of the Louisville/Jefferson County Metro 

Government (“Metro Council”) wishes to amend certain portions of Chapter 53 of the 

Louisville/Jefferson County Metro Government Code of Ordinances to update and 

reenact that entire Chapter pursuant to KRS 67C.115(3): 

NOW THEREFORE, BE IT ORDAINED BY THE LEGISLATIVE COUNCIL OF THE 
LOUISVILLE/JEFFERSON COUNTY METRO GOVERNMENT [THE COUNCIL] AS 
FOLLOWS: 

SECTION I.  Chapter 53 of the Louisville/Jefferson County Metro Government Code of 

Ordinances is hereby amended and reenacted in its entirety as follows: 

CHAPTER 53:  PUBLIC SERVICE CORPORATIONS 
 

§ 53.01  RESTRICTED DISTRICT; EXCEPTIONS. DEFINITIONS 

 (A) DISTRICT A For the purpose of this chapter, a district in the former 

boundary limits of the former City of Louisville is defined and shall hereafter be known 

and referred to as "District A." District A shall be bounded as follows:  

Beginning at the intersection of the east line of Eighth Street and the north line of Main 

Street; running thence eastwardly with the north line of Main Street to its intersection 

with the west line of Floyd Street; thence southwardly with the west line of Floyd Street 

to its intersection with the north line of Muhammad Ali Boulevard; thence westwardly 

with the north line of Muhammad Ali Boulevard to its intersection with the west line of 

Brook Street; thence southwardly with the west line of Brook Street to its intersection 
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with the south line of Gray Street; thence eastwardly with the south line of Gray Street 

to its intersection with the west line of Floyd Street; thence southwardly with the west 

line of Floyd Street to its intersection with the south line of Broadway; thence 

westwardly with the south line of Broadway to its intersection with the east line of 

Second Street; thence southwardly with the east line of Second Street to its intersection 

with the south line of York Street; thence westwardly with the south line of York Street to 

its intersection with the west line of Fifth Street; thence northwardly with the west line of 

Fifth Street to its intersection with the south line of Broadway; thence westwardly with 

the south line of Broadway to its intersection with the east line of Eighth Street; thence 

northwardly with the east line of Eighth Street to its intersection with the north line of 

Main Street, point of beginning. In addition District A shall include a corridor 50 feet 

wide, and based upon the following centerline:  

Beginning at a point, said point being North 84 degrees 02 minutes 49 seconds West 

153.77 feet from the northwest corner of a tract of land conveyed by deed to the 

Louisville Gas and Electric Company of record in Deed Book 1049, Page 502 in the 

Office of the Metro Clerk; thence along said baseline the following courses and 

distances: South 79 degrees 22 minutes 55 seconds East, 318.54 feet, and: South 84 

degrees 44 minutes 59 seconds East, 839.94 feet, and: South 79 degrees 27 minutes 

05 seconds East, 899.36 feet, and: North 87 degrees 49 minutes 19 seconds East, 

763.53 feet, and: South 88 degrees 30 minutes 26 seconds East, 578.04 feet, and: 

terminating: South 88 degrees 41 minutes 10 seconds East, approximately 1,025 feet at 

the end of the baseline (the center of the LG&E tower located to the west of Clay 

Street). 
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 DEPARTMENT.   The Louisville Metro Department of Public Works and Assets. 

 DIRECTOR  The Director of the Louisville Metro Department of Public Works and 

Assets 

§ 53.02  RESTRICTED DISTRICT; EXCEPTIONS 

 (B) (A) No telegraph, telephone, or electric light or power poles, wires, tubes, or 

cables, or other wires shall be thereafter placed above the surface of any street, alley, 

or public place in that portion of the area embraced within the boundaries of District A, 

except the following: 

  (1) Conductors placed inside of posts or brackets used in connecting 

lamps and signal boxes on streets with underground conductors. 

  (2) Wires, cables, tubes, and other electrical conductors as may be 

necessary for local distribution within the boundary of each block within District A may 

be maintained overhead within the confines of each of such blocks in District A, but not 

on, across, over, or above the surface of the streets surrounding the blocks of and in 

District A except by such means and in the manner as the Director of Public Works shall 

direct, and under the supervision, rules, and regulations of the Director of Public Works 

 (C)  (B) Low potential signaling wires may be trained overhead across 

streets in the discretion of the Director of Public Works.  

§ 53.02 53.03 REMOVAL OF APPURTENANCES; EXCEPTIONS. 

 (A) All conductors, poles, wires, cables, and other appurtenances along or 

across any street, alley, or public place in District A shall, prior to December 31, 1910, 

be removed, except: 

  (1) Conductors placed inside of posts or brackets used in connecting 
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lamps and signal boxes on streets with underground conductors. 

  (2) Poles, wires, cables, tubes, and other electrical conductors as may 

be necessary for local distribution, as provided in § 53.01. 53.02. 

 (B) All wires, ducts, tubes, cables, and other appurtenances necessary for the 

distribution of electricity for telegraph or telephone service, or for light or power service, 

or for any other purpose in District A, except as heretofore provided, shall be placed and 

maintained under ground. All poles, wires, cables, tubes, or other appurtenances, 

except as heretofore provided, remaining above ground in District A after December 31, 

1910, shall be deemed unlawful obstructions to and encroachments on the public ways 

of Jefferson County, District A and, as such, the Department of Public Works shall 

remove them or cause them to be removed at the cost and expense of the owners 

thereof.  

§ 53.03 53.04  PERMIT TO CONSTRUCT UNDERGROUND CONDUITS.  

 Any person who is now duly authorized by law, or who hereafter may be thus 

authorized to operate wires, tubes, or cables conducting, transmitting, or employing 

electricity, including telegraph or telephone service, or for any other purpose along, 

over, or across any streets, alleys, or public places of the city, desiring to place wires, 

tubes, or cables under the surface of any of the streets, alleys, or public places in 

Jefferson County, is authorized to construct underground conduits and to place and 

operate wires, tubes, or cables underground to the extent to which it is so duly 

authorized to use such streets, alleys, or public places. However, such person must 

apply for and receive from the Department of Works a permit to construct such conduits, 

ducts, manholes, and other appurtenances as may be required for placing the wires, 
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tubes, or cables underground. This application shall be accompanied by full, general, 

and detailed specifications and plans showing the route, capacity, and dimensions of 

the conduits, ducts, manholes, and other appurtenances.  

§ 53.04 53.05  CONSIDERATION OF APPLICATION.  

 The Department of Public Works shall consider all applications, statements, 

plans, and details presented; examine into the space available for conduits or ducts 

under the streets, alleys, and public places applied for; and decide on and approve such 

plans, specifications, materials, and details for construction of such conduits, ducts, and 

manholes; provide such conditions as in its opinion the public interest and needs of the 

applicant seem to demand; and include in the plans one duct in each trench, and 

reserve the privilege of use of manholes and appurtenances for use of the Metro 

Government as it may require for its police and fire alarm circuits, traffic lights and street 

lights,  and telephone services or other services that the Metro Government may require 

or designate. Such ducts, manholes, and appurtenances in connection therewith shall 

be constructed and maintained by the parties receiving the permit, and shall be used by 

the Metro Government free of charge or cost of any kind.  

§ 53.05 53.06  EXCAVATION PERMITS.  

 All persons owning conduits shall obtain from the Department of Public Works 

permits for each individual lateral conduit connected with the main conduit system along 

the route of the system. Written permission shall first be obtained from the owner of the 

property to make such excavation as necessary to do the work on his premises, and a 

copy of this permit shall be presented to the Department of Public Works for approval. 

After approval, the Department shall issue a permit to open the street and do necessary 
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work therein for the lateral conduits. Such part of any lateral or individual connection as 

shall be constructed in any street, alley, or other public place shall be constructed at the 

sole expense of the party or corporation owning the main conduit.  

§ 53.06 53.07  CONSTRUCTION, ALTERATION, AND REPAIR PERMITS; BOND.  

 The Department of Public Works is authorized and directed to grant permits to 

construct, alter, and repair conduits, ducts, manholes, and other appurtenances under 

the surface of any street, alley, or public place within Jefferson County, and to string 

wires, tubes, and cables therein, under the terms and in accordance with the provisions 

of this chapter, to any person having the lawful authority, and to the extent which he 

may have to use the streets, alleys, or public ways of Jefferson County for furnishing or 

using electricity for public use, including telegraph or telephone services, on compliance 

by such person with the terms and conditions of this chapter, provided such person has 

theretofore acquired or hereafter may acquire the right to use such streets, alleys, or 

public places for such purposes and files with the Director of Finance Louisville Metro 

Chief Financial Officer the following surety bond and insurance a penal bond in the sum 

of $15,000 with good and sufficient surety or sureties, approved by the Department of 

Public Works, conditioned that such conduits, ducts, manholes, and other 

appurtenances shall be constructed in strict accordance with the plans and 

specifications approved by the Department of Public Works; that the Metro Government 

shall be held harmless from all suits for damages which may arise from the construction 

of these conduits, ducts, manholes, and other appurtenances; and that such person 

shall faithfully comply with all the terms of this chapter concerning conduits, ducts, and 

other appurtenances and underground wires. Such bonds shall be renewed from time to 
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time whenever the Department of Public Works may so order, as the condition for the 

continued use of the conduit privileges obtained under this chapter, and any refusal to 

renew a bond when so ordered shall forfeit all the rights thereunder.  

 (1) An Encroachment Bond solely for the protection of the Metro Government 

with a surety company that is Treasury listed with a rating of A- or better.  The bond 

must name the Louisville Metro Department of Public Works and Assets as obligee.  

The minimum acceptable bond penalty/limit amount is 20% of the project cost subject to 

a minimum of $100,000.  It shall be conditioned that such conduits, ducts, manholes, 

and other appurtenances shall be constructed in strict accordance with the plans and 

specifications approved by the Department and that the Permittee shall faithfully comply 

with all the terms of this chapter concerning conduits, ducts, and other appurtenances 

and underground wires and that Principal will properly restore the right-of-way in 

accordance with Metro Ordinance regulations should Permittee fail to do so. Such bond 

must state that it shall remain in full force and effect until terminated in writing by the 

Louisville Metro Department of Public Works and Assets. 

   (a) None of the provisions of this ordinance nor any bond 

accepted by the Metro Government pursuant hereto, nor any damages recovered by the 

Metro Government hereunder, shall be construed to excuse the faithful performance by 

or limit the liability of the Permittee. 

   (b) Failure to maintain the Encroachment Bond required 

hereinabove for the term required shall be considered breach of contract and Metro 

Government may suspend or terminate this Permit and Permittee’s operations at its 

sole discretion.  
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(2) Proof of the following liability insurance issued by a company duly 

authorized to do business in the Commonwealth of Kentucky, with an AM Best Rating of 

A- or better and acceptable to the Metro Government, insuring both Permittee and Metro 

Government, and its Metro Council and Mayor and employees, with respect to all work 

allowed by this Permit.   Acceptable proof of liability insurance is accomplished by filing a 

Certificate of Insurance, however Metro may at its sole discretion, require copies of 

actual policies in order to determine final acceptability.  This policy must be in effect prior 

to any work being permitted and must remain in effect until all work granted under this 

Permit is completed and approved by the Director of the Department of Public Works 

and Assets, or his/her designee.  The following liability insurance is required: 

    (a) General Liability Insurance , via an occurrence form, 

covering  bodily injury, including death, personal injury and property damage , and 

including completed operations, contractual liability , independent contractors protective 

liability and personal injury liability protection.  The minimum acceptable limit of liability 

amount is $1,000,000 per occurrence and $2,000,000 aggregate under a combined 

single limit.  This policy must include the Louisville Metro Government , including its 

Mayor, Metro Council members and employees, as Additional Insureds as respects all 

operations of the Insured Permittee. This policy must cover Metro Government for 

damages resulting from the construction, alteration, and repair of conduits, ducts, 

manholes, and other appurtenances under the surface of any street, alley, or public 

place within Jefferson County, and from stringing wires, tubes, and cables or other 

materials therein.  The Metro Government reserves the right to make reasonable 

increases in the required amount of insurance coverage herein at anytime.  Nothing 
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herein is intended as a limitation on the extent of any legal liability of the Permittee.  

Failure to maintain all Insurance required hereinabove for the terms required shall be 

considered breach of contract and Metro Government may suspend or terminate 

Permittee’s operations at its sole discretion. 

§ 53.07 53.08  CONCURRENT USE OF TRENCHES AND CONDUITS.  

 Whenever the plans as approved by the Department of Public Works require two 

or more applicants for conduits to use a common trench or space for conduits in any 

portion of any street, alley, or other place, all such applicants shall carry on work of 

construction at such points as nearly at the same time as may be directed by the 

Department so as to disturb the street, alley, or other public place at such point to the 

least degree possible. Any applicant refusing or failing, without an excuse satisfactory to 

the Department of Public Works, to carry on his/her work of construction at such point at 

the time and in the manner directed by the Department shall be deemed to have waived 

any right to such trench, space, or conduit embraced in his application. Applicants will 

coordinate with other public service corporations to minimize the disruption to the public 

caused by work being done on a street, alley, or public place 

§ 53.08 53.09 DIRECTION OF WORK.  

 Whenever the plans, as approved by the Department of Public Works, require 

construction by two or more applicants for conduits on the same street, alley, or public 

place, the Department of Public Works shall direct the manner of constructing conduits 

as relative to time when the various parties or corporations shall proceed with the work. 

If conduits of separate parties or corporations are adjacent to each other, one conduit 

shall be completed and proper time allowed for thorough setting of concrete around its 
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ducts before a trench is dug for the adjacent conduit of the other party or corporation.  

§ 53.09 53.10  RIGHT OF GOVERNMENT TO USE POLES FACILITIES.  

 Every person making application to place wires underground, as provided in this 

chapter, shall give to the Metro Government the right to reserve the use of such poles, 

facilities and appurtenances  as may be erected for local distribution of street lights in 

any part of District A, and whenever Metro Government may require the use for its 

police, fire, emergency management, telephone services or other services that Metro 

Government may require or designate the Metro Government shall require the poles for 

the use of the fire alarm, police, or telephone systems of the Metro Government, or 

other Metro Government uses, to the extent such use is necessary for such purposes. 

However, this use shall not exclude control and use of the poles by the company for its 

own purposes.  

§ 53.10 53.11  UNAUTHORIZED INTERFERENCE.  

 Any person who shall interfere with a wire, cable, or conduit, or remove the cover 

or lid of any manhole or service box for electric or other wires, without having a 

numbered badge of authority or having actual authority, shall be deemed guilty of a 

misdemeanor.  

§ 53.11 53.12 WARNINGS FLAG.  

 Any person that is authorized to conduct work under this Chapter shall be 

responsible for providing adequate safeguards, safety devices, signs, warnings, 

protective equipment, and any other needed actions to protect the life, health, and 

safety of the public and the property in connection with the performance of work under 

the permit.    
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 It shall be the duty of every person to take necessary precautions and see that 

every open manhole or service box opened by his authority is guarded and a red flag 

signal is displayed by day and a red light signal displayed at night at such opening until 

the cover is properly restored. Any person or employee who shall fail to observe all or 

any of the requirements of this section shall be guilty of a misdemeanor.  

§ 53.12 53.13 TEMPORARY POLES AND WIRES.  

 The Department of Public Works is authorized to issue permits to persons or 

corporations applying therefor, allowing such applicant to erect and maintain above 

ground in District A, subject to the rules, regulations, and supervision of the Department, 

such temporary poles, wires, or other appurtenances for telegraph, telephone, or 

electric light or power uses as may appear to the Department to be necessary on 

special occasions. However, each applicant for a permit under this section shall execute 

bond satisfactory to the Department of Public Works that all poles, wires, and other 

appurtenances erected under such permit will be erected and maintained strictly under 

the directions of the Department and removed by the applicant within ten days from the 

expiration of the permit. The Department of Public Works shall not have authority to 

issue any permit for a term of more than 30 days nor to renew any permit for the 

purpose of extending such term. Any person or corporation receiving such permit who 

shall violate any rule or regulation of the Department shall be guilty of a misdemeanor.  

§ 53.13 53.14 RESERVATION OF RIGHTS AND POWERS.  

 The Metro Government reserves to itself all rights and powers which are now or 

may hereafter be vested in its Metro Council, Department of Public Works, or other 

officers concerning the control and the regulation of the use of its streets, avenues, 
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alleys, highways, and other public places to prevent encumbering them and to regulate 

and protect all future uses of them, and does reserve to the fullest extent the right and 

power to exercise any and all of its police powers at any time. Nothing contained herein 

shall be construed to in any way abridge, prevent, or waive any such powers, nor shall 

any exception herein be construed to prevent or abridge further regulation and control.  

§ 53.98  SEVERABILITY. 

 If any provision of this chapter as now or later amended or its application to any 

person or circumstance is held invalid, the invalidity does not affect other provisions that 

can be given effect without the invalid provision or application. 

§ 53.99  PENALTY.  

 Any person violating any provisions of this chapter shall be fined not less than 

$10 nor more than $100 for each offense.  Each day the violation continues shall 

constitute a separate offense.  

SECTION II. This Ordinance shall take effect upon its passage and approval. 

 
_______________________________ 
Kathleen J. Herron 
Metro Council Clerk  

_____________________________ 
Rick Blackwell 
President of the Council 

 
 
_______________________________ 
Jerry E. Abramson 
Mayor 

 
_____________________________ 
Approval Date 

 
APPROVED AS TO FORM AND LEGALITY: 
 
Irv Maze 
Jefferson County Attorney 
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